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It is believed, moreover, that evaluation of all sets of claims would not provide an undue 
burden upon the Examiner at this time in comparison with the additional expense and delay to 
Applicants in having to protect the additional subject matter recited by the Invention II claims by 
filing divisional applications. 

MPEP § 806.05 sets forth the criteria for restriction between inventions, stating that 
restriction between the inventions may be proper if the inventions are distinct. To support a 
requirement for restriction between two or more related product inventions, or between two or 
more related process inventions, both two-way distinctness and reasons for insisting on 
restriction are necessary, i.e., separate classification, status in the art, or field of search. The 
inventions are distinct if (a) the inventions as claimed do not overlap in scope, i.e., are mutually 
exclusive; (b) the inventions as claimed are not obvious variants; and (c) the inventions as 
claimed are either not capable of use together or can have a materially different design, mode of 
operation, function, or effect. The burden is on the examiner to provide an example to support 
the determination that the inventions are distinct. If applicant either proves or provides 
convincing evidence that the example suggested by the examiner is not workable, the burden is 
on the examiner to suggest another viable example or withdraw the restriction requirement. 
M.P.E.P. § 806.05G). 

First, the Examiner has already searched the prior art with respect to both sets of claims. 
Therefore, the Examiner has already set forth that there is no reason for insisting on restriction, 
namely the field of search is not distinct and the two inventions do not require a separate 
classification. In particular, the Examiner used the exact same reference in rejecting both 
invention I and invention II. 

Further, the Examiner used a secondary reference in rejecting invention II, thus 
necessarily admitting that invention II is an obvious variant of invention I. 

In addition, the Examiner has failed to provide an example to support the determination 
that the inventions are distinct. The burden is on the Examiner to provide a viable example to 
support the determination that the inventions are distinct. 

Further, the inventions clearly overlap in scope as the inventions both involve scheduling 
initiation of interpreters according to a first scheduling procedure and scheduling a process of 
interpretation of multiple print job data according to a second scheduling procedure. Thus, the 
inventions are obvious variants. 
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In addition, in order to support a restriction requirement, there must be serious burden on 
the Examiner if restriction is not required. See M.P.E.P. § 803. It is unclear as to how the 
inventions are specifically independent or distinct such that it would result in a serious burden on 
the Examiner if restriction is not required, particularly because the Examiner has already 
searched for prior art and has found a single reference used to reject both inventions , and a 
secondary reference under 35 U.S.C. § 103(a), indicating that invention II is an obvious variant 
of invention I. 

III. Conclusion 

Upon review of references involved in this field of technology, when considering the 
content of the claims directed to the various inventions, as defined by the Examiner, and when 
all of the other various facts are taken into consideration, it is believed that upon reconsideration 
of the Examiner's initial restriction requirement, all of the pending claims should be examined in 
the subject application. 

In view of the foregoing, arguments and remarks, all claims are deemed to be allowable 
and this application is believed to be in condition for allowance. 

If any further fees are required in connection with the filing of this Amendment, please 
charge the same to our deposit account number 1 9-3935. 

Should any questions remain unresolved, the Examiner is requested to telephone 
Applicants' attorney. 
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